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DETAILED ACTION 
Double Patenting 

1. The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to 
exclude" granted by a patent and to prevent possible harassment by multiple 
assignees. A nonstatutory obviousness-type double patenting rejection is 
appropriate where the conflicting claims are not identical, but at least one 
examined application claim is not patentably distinct from the reference claim(s) 
because the examined application claim is either anticipated by, or would have 
been obvious over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 
USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van 
Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 
1.321(d) may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 
patent either is shown to be commonly owned with this application, or claims an 
invention made as a result of activities undertaken within the scope of a joint 
research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign 
a terminal disclaimer. A terminal disclaimer signed by the assignee must fully 
comply with 37 CFR 3.73(b). 

2. Claims 1-9 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-7 of U.S. Patent No. 
6,747,996; hereinafter known as '996 in view of Baker et al. (U.S. Patent No. 
6,661,811) and Rakib et al. (U.S. Patent No. 7,095,707), hereinafter known as 
Baker and Rakib respectively. 
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Regarding claim 1, '996 teaches a system for providing synchronous 
telephony or POTS services over an asynchronous communications network, 
comprising: 

a gateway coupled to the asynchronous communications network 
(Claim 1, 1 st step) having a first clock for. creating a first clock signal and 
incorporating the first clock signal as a first timestamp in a packetized 
voice sample (Claim 1, 2 nd step), and transmitting the packetized voice 
sample over the asynchronous communications network (Claim 1, 2 nd 
step); 

a terminal interface (synchronous terminal; See Claim 1, 2 nd step) 
for receiving the packetized voice sample from the asynchronous 
communications network (receiving sample from the gateway; See Claim 
1, 2 nd step) and measuring the time of arrival of the packetized voice 
sample in a second timestamp (Claim 1, 3 rd step); 

U.S. Patent No. 6,747,996 does not teach of the synchronization 
module and the codec. 
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Baker teaches of a synchronization module (See col. 2, lines 23-27) for 
receiving the packetized voice sample and the second timestamp from the 
terminal interface (receiving the data packets and detecting and temporarily 
recording the transmission timestamps; See col. 3, lines 59-60) and extracting 
the first timestamp from the packetized voice sample and comparing it to the 
second timestamp (adding the difference between the transmission timestamp 
of the present data packet and the transmission timestamp of the first data 
packet; See col. 4, lines 7-10) to produce a second clock signal (a receiver clock 
which is synchronized in frequency but not necessarily in absolute time with 
the transmission clock; See col. 3, lines 61-63); 

Therefore it would have been obvious to one of ordinary skill in the art at 
the time of the invention, to modify the method of '996 to include the 
synchronization module taught by Baker in order to prevent data from being lost 
or unorganized. 

Rakib teaches of 

a codec receiving the packetized voice sample (a decoder to decode 
the received data; See [0016]) and the second clock signal (the decoder 
receiving a local clock signal which has been synchronized with the 
transmitter master clock signal; See [0016]) from the synchronization 
module; 
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wherein the codec decodes the packetized voice sample using the 
second clock signal (a decoder to decode the received data; See [0016]). 
Therefore it would have been obvious to one of ordinary skill in the art at 
the time of the invention, to modify the method of '996 to include the codec 
taught by Rakib in order to convert analog and digital signals with one device 
without needing an encoder and decoder. 

Regarding claim 2, '996 teaches the system of Claim 1, wherein one or 
more gateways communicate with one or more terminal interfaces over the 
asynchronous communications network in accordance with a synchronization 
protocol (Claim 1, preamble). 

Regarding claim 3, '996 teaches the system of Claim 2, wherein the 
transmission of packets between the gateways and the terminal interfaces is 
ordered in accordance with the synchronization protocol (Claim 1, 1 st step). 

Regarding claim 4, '996 teaches the system of Claim 3, wherein when one 
or more terminal interfaces attempts to transmit at the same time after the 
packetized voice sample is sent from the gateway (Claim 2), each terminal 
interface retains ordering information from collision resolution cycles (Claim 3). 
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Regarding claim 5, '996 teaches the system of Claim 3, wherein the 
ordering information is used repeatedly for further transmissions in place of 
collision resolution (Claim 4). 

Regarding claim 6, '996 teaches the system of Claim 3, wherein the 
synchronization protocol includes assigning access priorities to and establishing 
keep-out windows for terminal interfaces coupled to the asynchronous 
communications network such that the keep- out windows prevent a first 
terminal interface having a low access priority from transmitting on the 
asynchronous communications network before the completion of transmission of 
a packetized voice sample from the gateway to a second terminal interface 
having a higher access priority (Claim 5). 

Regarding claim 7, '996 teaches the system of Claim 1, wherein packetized 
voice samples transmitted over the asynchronous communications network may 
be delayed by access jitter (Claim 6). 

Regarding claim 8, '996 teaches the system of Claim 7, wherein the access 
jitter includes one or more of: basic access delay, collision resolution delay, or 
priority access delay (Claim 6). 
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Regarding claim 9, '996 teaches the system of Claim 1, wherein the 
asynchronous communications network implements HPNA technology (Claim 
7). 



3. Claims 10-18 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-7 of U.S. Patent No. 
6,747,996 in view of Woodhead et al (U.S. Patent No. 5,640,388) hereinafter 
referred to as Woodhead and in further view of Baker. 



Regarding claim 10, '996 teaches a method for providing synchronous 
telephony or POTS services over an asynchronous communications network, the 
method comprising: 

incorporating the first timestamp into the first packetized voice sample 
(Claim 1, 2 nd step); 

transmitting the first packetized voice sample over the asynchronous 
communications network from the gateway to a terminal device (Claim 1, 2 nd 
step); 

measuring and storing the delay between the queuing and transmission of 
the first packetized voice sample to produce a stored access delay (Claim 1, 3 rd 
step); 
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transmitting the second packetized voice sample over the asynchronous 
communications network from the gateway to the terminal device (Claim 1, 2 nd 
step) ; 

U.S. Patent No. 6,747,996 does not teach of queuing the samples, sampling 
and storing the first clock, incorporating the delay in the second sample, and 
getting the second clock and clock adjustment values. 
Woodhead teaches 

queuing a first packetized voice sample at a gateway for 
transmission over the asynchronous communications network (receiving 
the packets at an intermediate site; See claim col. 6 lines 61-67); 

sampling and storing the value of a first clock (recording a first 
value of said local clock; See col. 15, lines 28-30) at the time at which the 
first packetized voice sample is queued for transmission to produce a first 
timestamp (setting the value of a first timestamp; See col. 6, lines 49-53); 

queuing a second packetized voice sample at the gateway for 
transmission over the asynchronous communications network (receiving 
the packets at an intermediate site; See col. 6 lines 61-67); 

incorporating the stored access delay into the second packetized 
voice sample (setting the value of a first modified timestamp; See col. 4, 
lines 35-37); 
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sampling and storing the value of the first clock (recording a value 
of said local clock; See col. 15, lines 28-30) at the time at which the second 
packetized voice sample is queued for transmission to produce a second 
timestamp (calculating a second modified timestamp; See col. 7, lines 
60-63); 

incorporating the second timestamp into the second packetized 
voice sample (after calculating said second modified timestamp, 
replacing the value of the timestamp in said second packet with the 
value of said second modified timestamp; See col. 8, lines 5-8); 

extracting the second timestamp and stored access delay from the 
second packetized voice sample (comparing the value of the timestamp 
in said second packet to the value of said second modified timestamp 
for subsequent packets; See col. 8, lines 11-14); 

Therefore it would have been obvious to one of ordinary skill in the art at 
the time of the invention, to modify the method of '996 to include queuing the 
samples, sampling and storing the first clock and incorporating the delay in the 
second sample taught by Woodhead in order to account for the variations in the 
time associated with the transmission of multiple samples of data. 
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Baker teaches 

sampling and storing the value of a second clock at the time at 
which the second packetized voice sample is received at the terminal 
device to produce a third timestamp (storing the absolute time of the 
receiver clock when the packet containing a transmission timestamp is 
received; See col. 3, lines 64-65); 

subtracting the second timestamp and stored access delay from the 
third timestamp to produce a clock adjustment value (subtracting the 
value of the transmission timestamp in the [second] received data 
packet from the [subsequent] transmission timestamp; See col. 4, lines 
4-6) and 

adjusting the phase of the second clock based on the clock 
adjustment value (adding the difference between the transmission 
timestamp of the present data packet and the transmission timestamp of 
the first data packet to the output time of the first data packet to define 
the output time of the present packet; See col. 4, lines 7-10). 
Therefore it would have been obvious to one of ordinary skill in the art at 
the time of the invention, to modify the method of '996 to include getting the 
second clock and clock adjustment values taught by Baker in order to establish a 
more accurate receiving clock time. 
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Regarding claim 11, '996 teaches the method of Claim 10, wherein one or 
more gateways communicate with one or more terminal interfaces over the 
asynchronous communications network in accordance with a synchronization 
protocol (Claim 1, 1 st step). 

Regarding claim 12, '996 teaches the method of Claim 11, wherein the 
transmission of packets between the gateways and the terminal interfaces is 
ordered in accordance with the synchronization protocol (Claim 1, 1 st step). 

Regarding claim 13, '996 teaches the method of Claim 12, wherein when 
one or more terminal interfaces attempts to transmit at the same time after the 
packetized voice sample is sent from the gateway (Claim 2), each terminal 
interface retains ordering information from collision resolution cycles (Claim 3). 

Regarding claim 14, '996 teaches the method of Claim 12, wherein the 
ordering information is used repeatedly for further transmissions in place of 
collision resolution (Claim 4). 
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Regarding claim 15, the method of Claim 12, wherein the synchronization 
protocol includes assigning access priorities to and establishing keep-out 
windows for terminal interfaces coupled to the asynchronous communications 
network such that the keep- out windows prevent a first terminal interface 
having a low access priority from transmitting on the asynchronous 
communications network before the completion of transmission of a packetized 
voice sample from the gateway to a second terminal interface having a higher 
access priority (Claim 5). 

Regarding claim 16, '996 teaches the method of Claim 10, wherein the 
delay between the queuing and transmission of the first packetized voice sample 
may be caused by access jitter (Claim 6). 

Regarding claim 17, '996 teaches the method of Claim 16, wherein the 
access jitter includes one or more of: basic access delay, collision resolution delay, 
or priority access delay (Claim 6). 

Regarding claim 18, '996 teaches the method of Claim 10, wherein the 
asynchronous communications network implements HPNA technology (Claim 
7). 
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Conclusion 

4. Any response to this action should be faxed to (571)273-8300 or mailed to: 

Commissioner of Patents, 
P.O. Box 1450 

Alexandria, ' VA 223103-1450 

Hand delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

5. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Ashley L. Shivers whose telephone 
number is (571) 270-3523. The examiner can normally be reached on Monday- 
Thursday 8:30-7:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Benny Tieu can be reached on (571) 272-7490. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 
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